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OF SCOTLAND, &c. 
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HE oldeſt writings in Anderſon's Diplo- 

mata, are in Duncan's time, 1094 or ſo. 
But they are to Monks and of doubtful autho- 
rity. Monks could forge, and it is ſuppoſed 
they did ſo, without ſcruple; and it was not 
then eaſy to detect frauds in writing, when not 
one in the kingdom but clergymen could write, 
as the marks of croſles, inſtead of ſubſcrip- 
tions of the kings and nobles, do clearly de- 
monſtrate. e TIES 


This difficulty of 6 forgeries, is now 
increaſed or the length. of time, and the ſcar- 
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city of writs certainly authentic. The oldeſt 
writ to a layman, in Anderſon's Diplomata, is 
by Malcolm IV. circa ann. 1153, Waltero 
e filio Alani meo Seneſchallo. The grant of 
the Seneſcallatus by Malcolm to this Walter, is 
engroſſed in Crawfurd's hiſtory of the Steuarts, 
and dated, as he reckoned, in 1158. 

| ern 
Robert che Bruce 8 ſtatutes 13 I appear in the 
Cartulary of Arbroth, in the Advocates Libra- 
ry, nearly as printed by Skene in 1609. Theſe 
may be held to be genuine, as in great monaſte- 
ries it was proper to preſerve copies of the laws. 


But, ſtrictly ſpeaking, there is no authentic 
copy extant of any of the laws of Scotland 


1400. before the time of Robert III. Sir John 


Skene publiſhed his tract, de Verborum Signi- 
Icatione, in 1 597. He ſays, in a note at the 
end of that tract, that the ſtatutes of Robert 
III. were then extant in the regiſter. He pu- 
bliſhed theſe ſtatutes in 1609 ; and we may, 
therefore, conſider them as authentic. 


Before the art of printing was invented, the 
acts of parliament muſt have been very imper- 
fectly promulgated to the people. 

5 „ Indeed, 
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Indeed, before the time of James I. all the 


laws were in Latin, by which means they could 
be accurately known only by the clergy. 


Yet there ſeems to have been ſome attention 
given to the publiſhing of the laws. Thus 
Robert the Bruce ordered his laws to be pu- 
bliſhed, and in open court, prima fatuta, R. 1. 
a", regni 135. ad fin, and there is in one of the 
curious manuſcripts given by Lord Auchinleck 
to the Advocates Library, (W. 4. Ult*.) a copy 
of a writ by James I. under the Privy Seal 
containing the acts of his parliaments, dated 
27th May, in the 25th year of his reign, ad- 
dreſſed to all ſheriffs, &c. to cauſe theſe laws 
to be obſerved. 


And the laſt act of James II. 1457, com- 
mands all ſherifls and commiſſioners of bo- 
roughs, to cauſe copy the acts, and to proclaim 
them, that they may not preterm the obſerv- 
ing them. | 


Bur ſtill the acts of parliament could not be 
well known, till they were printed by authori- 
ty, and diſperſed among the people. 


The 
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' The acts of the parliaments 1535 and 1540, 

were the firſt acts of parliament printed. This 

was done in the reign of James V. in the year 
| I 540. . R 5 


They are in folio, beautifully printed by 
Thomas Davidſon, 18th February 1541. There 
is a-fine copy of this book in the Advocates 
Library; it is on vellum, and in the Saxon 
character. There is no other copy known. 
Notice is taken of this edition in both the edi- 
tions of the acts of parliament, printed in 1566. 
fol. 142. verſo. ä 


Ames, in the Hiſtory of Printing, (Herbert's 
edition, page 1488), mentions an edition of the 
acts of Queen Mary's parliament 1563, printed 
by Robert Lekprevik. Theſe were the 25 
acts mentioned in the editions 1566, folio 180. 
This is alſo very rare. [+ | 


In 1566, the acts of the five James's, and 
Queen Mary, were printed in folio by the 
ſame Robert Lekprevik. Mr James Anderſon, 
in the general preface to his Collections about 
Queen Mary, gives a ſhort account of elne 
vik's ſecond edition. 


The 
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The acts printed by Robert Lekprevik, and 
the acts before the 1597, are now ſcarce. In- 
deed a compleat copy of all the acts before Sir 


John Skene publiſhed his edition in 1 597 has 
not been ſeen. 


And it is very lately diſcovered that Lekpre- 
vik publiſhed two editions of this book, and it 
is now firſt announced to the public, that al- 
though the firſt contains ſome ſtatutes not in 
the other, yet they are the ſame book, only 
the firſt edition is ſomewhat caſtrated in the 
ſecond, and other ſtatutes are printed to ſupply 
the place of thoſe taken away; ſo that both of 
theſe copies are n to make the book 
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The firſt edition is dated 12th October 1566; 


This is very rare. There is no copy of it 
in the Advocates Library. The only compleat 
copy of it yet ſeen in Scotland is in my poſſeſ- 
ſion. N 

This copy has on it this ſignature, Thomas 
Randolpb yu my. fon Thomas; holograph, as it 

| ſeems, 
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ſeems, of Randolph the Engliſh Ambaſſador to 
Scotland at the time. p 


This firſt edition 1s particularly curious, be- 
cauſe it contains ſeveral acts on religion, not 


in Lekprevik's ſecond edition, now alſo rare, 
which is dated 28th November 1 566. 


The table of the acts prefixed to both of 
Lekprevik'seditions, had been originally form- 
ed on a ſuppoſition, that all the acts, which ap- 
pear in the firſt edition, were to be publiſhed; 
but although, before the table was printed, it 
had been reſolved to omit theſe acts, and 
though the table omits theſe acts, and the titles 
of them, yet, from careleſsneſs, it has the ſub- 
ſequent numbers as they ſtood originally, So 
it ſtarts at once from No. LXIII. to LXXII in 
James V. acts, and then goes on according to 
the numbers originally made. 


But, in my copy, though the table does not 
mention theſe acts, yet they appear in the book 
itſelf, which is compleat, and contains the acts 
from No. LXIII. to No. LXXII 


The 


9) 
he acts in the firſt edition of Lekprevik, 


and not in the ſecond, are theſe, 


james V. act 5. Of the fredome of Halkie 
| Kirk. | | 


act VIII. For eſchewing of Hereſie 
within this Realme, and the panis 
thairof. / 


— LXIV. For worſchip to be had to 
the Virgine Marie. 


——— IXV. That na man argun the Pa- 
pPis Autoritie. 


— - LXVI. The Kingis Grace exhorta- 
tioun in plane Parliament for Re- 
forming of the Kirk and Kirkmen. 


———  LXVIL That na private Conven- 
tiounis be maid to diſpute of the 
Scripture. 5 


———— ILXVIII. Of perſounes abiurit of 
| r 
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James V. act LXIX. Of fugitivis, ſuſpect 
; and ſummound for Hereſie. 


——— LXX. That nanediſhonour Imagis 
of Sanctis. 


— LXXI. That nane diſhonour Images. 


Queen Mary cap. III. againis the invadiris, 
and downcaſtars of Kirkmens placis, and rei- 
fares of the jowellis. 


Ihe acts printed by Mr Keith in his hiſtory, 
page 12, 13, 14, and 15, and which he ſays 

were then firſt printed, are all in this firſt edi- 
tion ; but among -theſe Mr Keith omits the 
act concerning the Virgin Mary. It is difficult 
to account for this, as the act was before his 
eyes in the regiſter, and he prints the act pre- 
ceding and the act ſubſequent to it. 


Indeed Mr Keith is inaccurate alſo in the ſe- 
cond act, which he ſets down. as unprinted, viz. 
the act againſt them that ſuſtains the proceſs of 
Curfing 40 days; for it appears in all the 
printed editions of the acts of Parliament, and 
the next act has been miſread by Mr Keith, thus 


argon 


© 9* )3 


argon is printed for argun, which is there and 
in the record, though now an obſolete word. 


Confuſion ariſes of courſe in ſuch complicat- 
ed matters. And one of the Duke of Rox- 
burgh's copies of the black acts, has the laſt 
leaf as of the firſt edition, but the reſt of the 
ſecond edition. 


The caſtrated acts of the firſt edition are, as 
has been ſaid, ſupplied by others, of which the 

titles are ſet down in laſt page of the ſecond 
edition. 


The laſt of Queen Mary's acts is the decla- 
ration of our Sovereign Ladys perfect age, 
which is in folio CLXXXI. of the ſecond edi- 
tion. But it is, as there printed, only the act of 
the Lords of the articles. This was obſerved 
and corrected by the act XVIII. of the iſt Par- 
lament, of King James VI. of the edition in 
ny Saxon character. | | 


Sir John Skene, however, in his edition 1 597, 
left out the right correctory act of James VI. and 
took i in the wrong act that was thereby correct- 
ed. Hence i it is evident, that Sir John was not 

B very 


„ 


very careful about his edition. Another glaring 

inſtance of his careleſſneſs appears in his edition 
of the act go. 1457 page 45, where inſtead of 
pretermit the obſerving of the acts, as it is right- 
ly in the prior edition, he has allowed the groſſeſt 
error poſſible to be committed by the changing 
the word 9retermit into permit. 


Sir John is alſo blameable for mentioning in 
act 114. 1592. the act 1ſt February 1551 as an 
act of the Queen Regent, when by the acts 
1551 it appears plainly that it was in the time 
of the Earl of Arran's government. 


Sir John Skene alſo changed the ſpelling and 
titles of the acts, in former editions, at leaſt 
needleſsly. 


Gavin Douglas, in his tranſlation of Virgil, 
written in 1501 (vide his life prefixed to edi- 
tion 1710) p. 484, prayed That his wourdis 
might not be altered, and profeſſed to write in 
the language of the Scottis natioun (vide his 
preface p. 4 51.) And yet where Scottis was 
ſcant, 16. p. 5. which he imputes there to his 
1gnorance of it, he ſays he uſed ſame baſtard 
Latyne, French, and Ingliſh. And ſurely the 
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very words and ſpelling of the acts of Parlia- 
ment ſhould be preſerved, although our legiſla- 
tors were not, it ſeems, ſo critical. They uſed 
indiſcrimi nately for our vulgar tongue in Queen 
Mary's acts the appellation of Engliſh tongue, 
Parliament 1551. C. 27. and in 1542. Keith's 


_ hiſtory p. 36. 37, Inglis or Scottis are uſed as 
ſynonymous, 


The record has not now any acts preceding 
th October 1466, nor the acts of King James 
VI. Parliament 1ſt 1567. The printed editions 
of theſe acts are all we now have for the origi- 
nals; and as Skene omits no leſs than eight acts 
of that Parliament 1 567, we now have for theſe 
only the acts in the Saxon character, of which 
Lekprevik's edition is the moſt authentic. 


Sir John Skene had, however, the merit of giv- 
ing, in ſome reſpects, a fuller and more com- 
pleat copy of the acts than exiſted in print be- 
fore his time. Thus he firſt printed the 12th 
Parliament of King James III. and the acts of 
Parliament 1557 and 1558, which were not in 
the former editions. But then he omitted the 
words, and only gave the titles of many acts in 
the former edition, which, as our ſtatutes are ſo 


very 


. 
very few, he ought not to have done. And 
by the before mentioned acts, omitted in the ſe- 
cond edition 1566, not being mentioned by 
| Skene as unprinted, it is evident Skene made 
uſeof that edition; indeed when both theſe edi- 
tions were printed, it is probable he was at his 
travels, as in the tract de Verb. Significatione, 
voce pede pulveroſus, he ſays he was at Cracow 
in! 569, and at Wirtenberg academy ſeven years 
(dedication of Latin Regiam Maj. to James VI.) 


. It may be here noticed that a revocation 
by Queen Mary, at her age of 25, is mention- 
ed in the procedure before Queen Elizabeth, 
which has not been printed, although, as the 
grant. of the Earldom of Murray to James 


Stuart the regent, was ratified in Parliament 


16th April 1567, Keith p.'379, that revoca- 
tion does not ſufficiently prove the concluſion 
drawn from it. Goodal, v. 2. p. 211. 214. 


Ihe privilege of printing the editions of the 
acts in 1566, is in ſome copies only in the 
Queen's name, and, in all the copies yet ſeen, the 
commiſſion to reviſe the laws, is in the Queen's 


name, although the warrant under the privy 
ſeal 


en a „ Head Xo Fr 
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ſeal (agreeably to the acts of council on the 
Queen's marriage, Keith page 306 and 307) is 
in both Henry and Mary's name. Goodal, 
vol. 1. p. 239. and the warrant under the Great 
Seal of the commiſſion to reviſe the laws, was 
probably in both the King and Queen's names. 
But it is not now extant. 


The reafon is this; the immediate warrants 
for the Chancellor's appending the Great Seal 
to commiſſions, and other writes, which paſs 
on ſign manuals to the Keeper of that Seal 
were not, and as yet are not, kept in any pub- 
lic repoſitory. They remain with the Chancellor 
or keeper of the Great Seal, and are common- 
ly deſtroyed, ſo that there is no cheque as to 
writes that paſs the Great Seal Per Sallum. 


How the variation happened between the war- 
rant toprint in the record, and the printed copies 
of it, is not now certainly known But it is moſt 
probable that the Proteſtants cauſed the firſtedi- 


tion to be caſtrated, and the laws in favours of 


Popery to be left out; and as it was maintain- 
ed, by ſome, that the acts naming Henry King, 
&c. were e the Queen' s powers, although 
| Henry, 
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Henry, in Bothwel's trial, and in aQts 1 567 and 
the procedure before Queen Elizabeth, is de- 
ſigned as King, it may be ſuppoſed they cauſed 
leave his name out of the privilege to print. 
And it is certain, that there are more copies 
without his name than copies that have it. 


The copy which J have of the firſt edition, 
with Thomas Randolph's nameholograph on it, 
the one in the Advocates Library and the Earl 
of Kinnoul's copy with the publiſhers name Ed- 
ward Henryſon holographonthem, and the copy 
which Mr M'Gowan has with the holograph 
name of George Earl of Huntly, who was Chan- 

cellor, have all the privilege in the Queen's name 
only; and yet it ſeems both editions 1 566 were 
printed in the lifetime of Henry Darnly. 


It is obſervable that, the firſt edition 1 566, 
bears that the acts were extracted by Sir James 
Balfour at the command of our Soveranis Lord 
ant Lady by him as clerk of thatrr hieneſs Regi- 
ſter; but in the 2d edition he is deſigned wad 
as clerk of her hienes Regiſter. 


Afterwards, the acts of James VI. Parliaments 


till the 1597, were printed from time to time, 
all 


( 15 ) 
all in the Saxon character, from whence they 


got the name of the black acts. But theſe dif- 


ferent publications are not all now ro be met 
with. 


I have a copy of the acts of Parliament 1 594, 
but it wants the title and the laſt leaf, and the 
table. This muſt have been printed before Par- 
liament 1 597. For, 1 in the act correſponding to 
that numbered 202 in Sir John Skene's edition, 
it has a clauſe ſpecially annulling the deeds by 
W. Earl of Angus, George Earl of Huntly, 
Frances Earl of Errol, and Sir Patrick Gordon 
of Auchindown, therein mentioned to be for- 
feited in that Parliament, and the forfeiture be- 
ing reſcinded in 1597, this clauſe was thereafter 
* out. 


In the year 1597, Sir John Skene, the then 
Clerk Regiſter, publiſhed an edition of the acts 
of Parliament preceding that year in the Ro- 
man character. The types are very good; and 
in the large paper it is an elegant book. Of 
this there is a very fine copy in the Advocates 


Library, 


- 
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che acts of Parliament 264 T, and fublequent- | 
- aid before the reſtoration, were alſo printed | 
They came to be of little or no uſe after the 
 reſciſſory acts of Charles II. 1661, C. 15. yet 
full they are curious; and are not often to be 
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